ANNEXURE - III

DEED OF AGREEMENT






(For Transportation of PDS items)

This Deed of Agreement made on this ___________________day of ____________________2006 between the Governor of Arunachal Pradesh represented by the Deputy Commissioner,____________________district and his successor/assignees herein after called as first party.

AND


Shri/Smti/ Miss_________________________________Son/Daughter/Wife of ________________________ a resident of_____________________being the proprietor of M/s ____________________, PO & PS____________, ______________________and his /her successor, assignees, district herein after called as second party.

Whereas the first party has offered to appoint the second party as PDS carriage contractor for___________ district of Arunachal Pradesh on the basis of open tender and the second party has agreed to accept the offer on the terms and conditions stipulated herein after. 

Now therefore, it is hereby agreed by and between both the parties with the terms and conditions here after provided:

01. That on acceptance of the rate quoted by the second party through open tender, the first party hereby appoints the second party as carriage contractor for transportation of PDS items from and to the places as mentioned in the schedule attached here to during the period____________. The quantities of store to be transported up to each destination as set forth in the schedule attached hereto are approximate and given as rough guide only. The quantity may be increased or decreased at the discretion of the first party.

02. No person or firm or registered Co- operative Society, granted license as wholesale nominee and Carriage   Contractor for PDS items, shall sub- let the license or engage any other party to carry on the business of drawal of PDS items and their transportation.

03. That on the strength of authorization letter of drawal for every month, the second party shall cause to take delivery of the PDS items from the FCI depots released by the authorized representative concerned/district. Nominee etc. as directed by the First party and deliver the same to the final destination as per the laid down procedures for taking over and handing over of stores so received from the delivery points. The second party shall bear all the incidental and unforeseen expenditures what so ever required in the transaction as aforesaid and the expenditure thus incurred shall not be reimbursable to the second party.

04. That the second party shall be liable to deliver the quantity of all the items at the destination in full as was handed over to him at FCI Depot.

05. That the second party shall make good the loss to the first party in the event of any loss of goods while in transit.

06. That the second party shall have to transport the goods to the final destination within 7 days during winter season and 10 days in the summer season and grace time will have to be sought for depending upon the extent of the nature of disruption of road communication. In the event of failure on the part of the second party, the first party shall be at liberty to have the stores transported at the risk and expenses of the second party and the expenditure there will be deducted from the bills of the second party or from his security deposit as the case may be. Such expenditure incurred by the first party due to the failure on the part of the second party by the first party shall be deducted from the security deposit and/ or the bills due to the second party by the first party.

07. That the second party shall be solely responsible to safeguard and protect the goods on transit (i.e. from FCI godown to final destination) from any damages/ losses as the case may be. The second party shall have to arrange temporary storage etc. during the transit, if warranted and shall be responsible to ensure the quality and quantity of the stocks taken from the origin till its final delivery at the delivery point.

08. That the second party shall have to furnish the proper acknowledgement in support of the receipt of the stores at the point of origin to the concerned district nominee and obtain acknowledgement from the district Nominee/ FPS while making delivery at the destination.

09. That the consignment shall be opened in presence of the authorized representative of the district Nominee to ascertain the quality and quantity of the goods brought before the acceptance at the destination.

010. That the first party shall have the right to send escorts/ representatives with any consignment and such escorts/ representatives of the first party shall not however absolve the second party from any of his responsibilities or liabilities.

011. That the first party reserves the full right to utilize their own vehicle or any other vehicles for the purpose of lifting goods in full or part distance in the event of failure on the part of the second party shall have no claim what so ever. Such expenses shall be recovered from the bills or security deposit of the second party.

012. That the delivery of the goods at the final destination shall be taken during the working hours of the district Nominee including proper stocking in the godown as directed by the district Nominee. However the second party shall have to take delivery of stock at the original collection centers i.e. FCI and other sources at any time and any day as may be directed by the first party.

013. That the second party shall display a board as “ PDS Carriage Contractor & Wholesale Nominee of ……………… district (name of district)” in each and every vehicle used by them in the lifting of PDS items.

014. That since first party being the Government, the second party shall have to observe all Government rules & regulations promulgated from time to time with regard to carriage of PDS items in convoy/ inner line check gate timing ferry crossing timing and traffic control etc. and no claim of compensation towards such restrictions shall be entertained.

015. That the extension of time limit of the transit period shall be considered by the first party in the event of unprecedented natural calamities causing complete disruption of surface communication of national highways or other state highways or dislocation of ferry service etc. and regarding any dispute arising about extension of time limit between the first party and second party, the decision of the first party shall be final and binding on both the parties.

016. That the validity of the contract shall be for a period of two years or up to 31st March of second year, which ever is earlier from date of execution, subject to satisfactory performance. The deed of agreement shall be initially valid for a period of one year or up to 31/3________and maybe renewed up to 31/3___________for the second year and Such approval shall be conveyed by Government of Arunachal Pradesh to the concerned Deputy Commissioner through the Director Civil Supplies if the performance report furnished by the concerned Deputy Commissioner is found to be satisfactory.

017. That the amount of Rs._______________________deposited by the second party as security money vides DCR/FDR No.______________ shall remain with the first party during the currency of the agreement and till the date of finalization of all accounts with the first party on this account. The first party reserves full right to recovery any outstanding dues from the security deposit of the second party. 

018. Notwithstanding any thing herein contained, the second party shall observe and will be bound by laws, rules, regulations and other status which are in force/applicable and shall be liable for penal action and payment of compensation for the violation/ contravention of such status.

019. In case of irregular lifting, malpractices or unsatisfactory performance and/ or failure to fulfill any of the terms and conditions of the contract/ agreement by the second party, the first party reserves the right to terminate the contract by giving notice of 15 days.

020. In such case  of termination of the Carriage Contract, the Deputy Commissioners shall make interim arrangement for maximum period of 3 (three) months by appointing the second lowest tenderer, at the approved rate and shall take simultaneous action to re- float tender.

021. That the payment of transportation charges shall be made by FCI authority through the first party or Government of Arunachal Pradesh as the case may be on the bills in triplicate to be presented by the second party duly supported by all requisite documents/certificates of acknowledgement, receipted copies of vouchers/ Challans, FCI gate pass No. and vehicle No. from the FCI, consignee concerned. Such bills shall be normally submitted on the monthly basis. The first party shall not entertain any bill(s) unless consignment wise delivery is made in full. Unless the FCI releases the HTS/RTC payments, the second party shall not have any claim over the state Government.

022. Transit loss not exceeding 0.4% is allowed on essential commodities as per the Government letter No. DCS/MON-03/89 dtd. Naharlagun the 17th November ’90 and loss beyond 0.4% to 1% shall be allowed only by the Deputy Commissioner, or any officer authorized by him on his behalf on the basis of the road condition prevailing during time and the entire losses will be recovered by the first party from the carriage bills of the second party. Loss beyond 1% shall either be recovered at the prevailing rates or stocks of essential goods are to be replenished by the second party without exonerating the second party from the implications, if any.

023. That the transportation charges shall be applicable4 as approved by the Government on the basis of open tender.

024. That legal jurisdiction of this deed of agreement is confined to judicial court of the concerned district.

025. In agreement whereof both the parties have set and subscribed their hands to this on the day, month and year first written above. 

Signed by (Name






              ___________________________

and designation of 






              Deputy Commissioner

first party with seal)






               _____________________District

In presence of (Witness)


1._________________________        

                                                                                                                                   (Signature with name & address)


2._________________________                                                                                      -do-

Signed by (Name






             __________________________

and designation of 






            M/s_______________________

Second party with seal)






             _____________________District

In presence of (Witness)


1._________________________   

                                                                                                                                      (Signature with name & address)


2._________________________                                                                                        -do-

Executed before me

(Judicial Magistrate First Class)

